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Unfortunately, the rules for participating as voters in our country’s democratic process can quickly feel complex 
to students. Voting is controlled by the states, within an increasingly fraught and contested context regarding the 
legality of varying and often-changing voter registration requirements. Indeed, this past term the Supreme Court 
decided an important case, ruling six to three in Moore v. Harper that state legislatures do not have exclusive, 
independent, and unfettered authority to set the rules regarding federal elections and that the Supreme Court of 
North Carolina could review the North Carolina legislature’s congressional districting plans for compliance with 
North Carolina law. However, the Supreme Court also stated that federal courts “have an obligation to ensure that 
state court interpretations of that law do not evade federal law.”9 

Political campaign-related activities that occur on campus or those that are perceived to be undertaken by the 
institution itself will continue to be a subject of considerable attention and public debate, and it is prudent to 
presume they may be scrutinized within the broader current context of colleges and universities being increasingly 
criticized by elected officials and advocacy groups over their policies and practices. In July 2020, for example, 
President Trump directed the Treasury Department to look into colleges’ tax-exempt status, tweeting that many 
institutions “are about Radical Left Indoctrination, not Education.”10 In recent years, however, the Internal Revenue 
Service (IRS) has not added to its guidance regarding political campaign activities of Section 501(c)(3) tax-exempt 
organizations.11 

The legal authorities and guidance that inform this issue brief are most directly relevant to private institutions. 
Specific state laws that speak to political campaign activities at public institutions are not addressed. However, public 
institutions would be prudent to consider this guidance as likely analogous in most respects to applicable restrictions 
under relevant state laws.

Because of the inherent complexities and challenges in this area, each institution should consult its counsel as it 
develops policies or prepares to address issues that arise.

STUDENT VOTING
The Statutory Obligations of Colleges and Universities Regarding Student Voting
Since 1998, to remain eligible to participate in programs under the Higher Education Act (HEA), colleges and 
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Whether issue advocacy or public policy activity undertaken by persons authorized to speak on behalf of the 
institution veers into prohibited political campaign activity is based on all the facts and circumstances. The 
illustrative examples included herein offer some guidance. Institutions inherently have varying levels of risk 
tolerance, but they should be aware of their continuing ability to undertake these important issue advocacy and 
public education roles.

Colleges and universities are the source of some of the deepest wells of expertise on subjects that are relevant to 
public policy issues of the day. Faculty are expected to write and engage publicly on topics and are often interviewed 
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Y4. Students may be voting in various jurisdictions. Given the varying locations of some students, 
institutions may wish to provide information not only about the state where the college or university is 
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